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IN THE SUPREME COURT OF THE STATE OF IDAHO

STATE OF IDAHO,

)
)
Plaintiff-Respondent,
)
)
v.
)
)
DAVID RICHARD PETERS,
)
)
Defendant-Appellant.
)
____________________________________)

NOS. 45965 & 45966
ADA COUNTY NOS.
CR01-16-32739 & CR01-18-05526
APPELLANT’S BRIEF

STATEMENT OF THE CASE
Nature of the Case
In these consolidated cases, Mr. Peters appeals from the district court’s order revoking
his probation in CR01-16-32739, and from his judgment of conviction for possession of a
controlled substance in CR01-18-05526. He contends the district court abused its discretion
when it revoked his probation and imposed his sentence in the earlier case, and sentenced him to
a unified term of seven years, with two years fixed, in the latter case, considering the substantial
mitigating factors.
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Statement of Facts and Course of Proceedings
In CR01-16-32739 (“the old case”), Mr. Peters was charged by Information with two
counts of felony possession of a controlled substance, unlawful possession of a firearm,
misdemeanor possession of a controlled substance, and possession of drug paraphernalia.
(R., pp.49-51.) He entered into a plea agreement with the State pursuant to which he agreed to
plead guilty to one count of felony possession of a controlled substance and unlawful possession
of a firearm and, in exchange, the State agreed to dismiss the remaining counts and to
recommend an aggregate unified sentence of twelve years, with two years fixed. (R., pp.109,
112.) For possession of a controlled substance, the district court sentenced Mr. Peters to a
unified term of seven years, with two years fixed. (R., p.127.) For unlawful possession of a
firearm, the district court sentenced Mr. Peters to three years indeterminate, to be served
consecutively. (R., p.127.) The district court retained jurisdiction. (R., p.127.) Following a
rider, the district court suspended Mr. Peters’ sentence and placed him on probation for a period
of seven years. (R., pp.133, 138-43.)
In CR01-18-05526 (“the new case”), Mr. Peters was charged by Information on
February 20, 2018, with possession of a controlled substance with intent to deliver and
possession of drug paraphernalia. (R., pp.204-05.) Based on these new charges, among other
things, the State filed a motion for probation violation in the old case on February 9, 2018,
alleging Mr. Peters violated probation by committing the crime of possession of a controlled
substance with intent to deliver, possession of drug paraphernalia, failing to obtain permission
before changing residences, using a controlled substance on two occasions, failing to pay fines as
ordered, and failing to pay restitution as ordered. (R., pp.155-60.)
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In the new case, Mr. Peters entered into an agreement with the State pursuant to which he
agreed to plead guilty to an amended charge of possession of a controlled substance and the State
agreed to dismiss the other charge and recommend a unified sentence of seven years, with two
years fixed. (3/2/18 Tr., p.16, L.21 – p.17, L.3; R., pp.217, 220, 228-29.) The district court
accepted Mr. Peters’ guilty plea. (3/2/18 Tr., p.18, Ls.8-12.) In the old case, Mr. Peters admitted
to violating probation by committing the crime of possession of a controlled substance. (3/5/18
Tr., p.3, Ls.9-12; R., p.165.)

The two cases were consolidated for purposes of plea and

sentencing. (R., pp.166-68.)
In the old case, the district court revoked Mr. Peters’ probation and executed his
sentence. (4/2/18 Tr., p.14, Ls.10-11; R., p.169.) In the new case, the district court imposed a
unified sentence of seven years, with two years fixed, for possession of a controlled substance, to
be served concurrently with the sentence in the old case. (4/2/18 Tr., p.14, Ls.11-4; R., p.169.)
The order revoking probation, judgment of conviction, and order of commitment in the old case
was entered on April 4, 2018. (R., pp.170-73.) The judgment of conviction and order of
commitment was entered in the new case on April 4, 2018. (R., pp.231-33.) Mr. Peters filed
timely notices of appeal in both cases on April 5, 2018.1 (R., pp.174-76, 234-36.)

1

Mr. Peters filed a motion pursuant to Idaho Criminal Rule 35(b) for a reduction of sentence in
both cases. (R., pp.179-83, 239-43.) The district court denied these motions. (R., pp.184-85,
247-48.) Mr. Peters does not challenge the denial of these motions on appeal in light of State v.
Huffman, 144 Idaho 201, 203 (2007).
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ISSUES
I.

Did the district court abuse its discretion when it revoked Mr. Peters’ probation and
executed his underlying sentence considering the mitigating factors that exist in this case?

II.

Did the district court abuse its discretion when it sentenced Mr. Peters for possession of a
controlled substance to a unified term of seven years, with two years fixed, considering
the mitigating factors that exist in this case?

ARGUMENT
I.
The District Court Abused Its Discretion When It Revoked Mr. Peters’ Probation And Executed
His Underlying Sentence Considering The Mitigating Factors That Exist In This Case
“Once a probation violation has been established, the decision whether to revoke
probation and impose a suspended sentence is within the discretion of the trial court.” State v.
Pierce, 150 Idaho 1, 5 (2010) (citation omitted). “In determining whether to revoke probation, a
court must examine whether the probation is achieving the goal of rehabilitation and consistent
with the protection of society.” State v. Cornelison, 154 Idaho 793, 797 (Ct. App. 2013)
(citations omitted). “To determine whether there is an abuse of discretion this Court considers
whether: (1) the court correctly perceived the issue as one of discretion; (2) the court acted
within the boundaries of such discretion and consistently with legal standards applicable to
specific choices; and (3) the court reached its decision by an exercise of reason.” Pierce, 150
Idaho at 5 (quotation marks and citation omitted).
The district court did not reach its decision to revoke Mr. Peters’ probation by an exercise
of reason because there is every indication Mr. Peters could have been successful on probation if
given another opportunity. It appears Mr. Peters relapsed and used methamphetamine after his
wife took their two young children without his permission and moved from Idaho to Maryland.
(R., pp.159-60.) Drugs were found in Mr. Peters’ vehicle while he was parked at the probation
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department, meeting with his probation officer. (3/2/18 Tr., p.11, Ls.4-7.) Mr. Peters’ probation
officer recommended Mr. Peters “be screened for a period of Retained Jurisdiction in order to
receive the treatment he needs in a safe and drug free environment.” (R., p.160.) It is clear
Mr. Peters needs help with his addiction, but the district court abused its discretion in revoking
Mr. Peters probation—against the advice of his probation officer—and executing his sentence.

II.
The District Court Abused Its Discretion When It Sentenced Mr. Peters For Possession Of A
Controlled Substance To A Unified Term Of Seven Years, With Two Years Fixed, Considering
The Mitigating Factors That Exist In This Case
Mr. Peters asserts that, given any view of the facts, his unified sentence of seven years,
with two years fixed, for possession of a controlled substance is excessive. Where, as here, the
sentence imposed by the district court is within statutory limits, “the appellant bears the burden
of demonstrating that it is a clear abuse of discretion.” State v. Miller, 151 Idaho 828, 834
(2011) (quoting State v. Windom, 150 Idaho 873, 875 (2011)). “When a trial court exercises its
discretion in sentencing, ‘the most fundamental requirement is reasonableness.’” Id. (quoting
State v. Hooper, 119 Idaho 606, 608 (1991)). “A sentence is reasonable if it appears necessary to
accomplish the primary objective of protecting society and to achieve any or all of the related
goals of deterrence, rehabilitation or retribution.” Id. (citation omitted). “When reviewing the
reasonableness of a sentence this Court will make an independent examination of the record,
‘having regard to the nature of the offense, the character of the offender and the protection of the
public interest.’” Id. (quoting State v. Shideler, 103 Idaho 593, 594 (1982)).
The sentence the district court imposed upon Mr. Peters was not reasonable considering
the nature of his offense, his character, and the protection of the public interest. A probation
officer discovered drugs in Mr. Peters’ vehicle while he was parked at the probation department,
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meeting with his probation officer. (3/2/18 Tr., p.11, Ls.4-7.) Mr. Peters suffered a relapse after
his wife moved out-of-state with their two young children.

(R., pp.159-60.)

Mr. Peters

continues to struggle with his addiction to methamphetamine, but that does not mean a term of
incarceration is warranted. Mr. Peters posed no particular danger to the public, and there is
nothing about Mr. Peters’ character that suggests he does not deserve a second chance.
Mr. Peters explained to the district court at sentencing that he was able to handle things a lot
better this time based on the tools he learned on his rider. (4/2/18 Tr., p.12, Ls.15-23.) He
explained that he stayed in contact with his probation officer and maintained full-time
employment while on probation. (4/2/18 Tr., p.12, L.23 – p.13, L.2.) He asked the court “for a
chance” so that he could provide for his family and his children. (4/2/18 Tr., p.13, Ls.3-4.)
Considering the mitigating factors that exist in this case, and notwithstanding the
aggravating factors, the district court abused its discretion when it sentenced Mr. Peters to a
unified term of seven years, with two years fixed for possession of a controlled substance.

CONCLUSION
In CR01-16-32739, Mr. Peters respectfully requests that the Court vacate the district
court’s order revoking his probation and executing his sentence and remand this case to the
district court with instructions to place him back on probation. In CR01-18-05526, Mr. Peters
respectfully requests that the Court reduce his sentence as it deems appropriate, or remand the
case to the district court for a new sentencing hearing.
DATED this 20th day of November, 2018.
/s/ Andrea W. Reynolds
ANDREA W. REYNOLDS
Deputy State Appellate Public Defender
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CERTIFICATE OF SERVICE
I HEREBY CERTIFY that on this 20th day of November, 2018, I caused a true and
correct copy of the foregoing APPELLANT’S BRIEF, to be served as follows:
KENNETH K. JORGENSEN
DEPUTY ATTORNEY GENERAL
E-Service: ecf@ag.idaho.gov

/s/ Evan A. Smith
EVAN A. SMITH
Administrative Assistant
AWR/eas
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